Florida Law Review
Volume 6

Issue 2

Article 2

June 1953

Judges--Selecting the Best Men
Janna Tucker

Follow this and additional works at: https://scholarship.law.ufl.edu/flr
Part of the Law Commons

Recommended Citation
Janna Tucker, Judges--Selecting the Best Men, 6 Fla. L. Rev. 195 (1953).
Available at: https://scholarship.law.ufl.edu/flr/vol6/iss2/2

This Article is brought to you for free and open access by UF Law Scholarship Repository. It has been accepted for
inclusion in Florida Law Review by an authorized editor of UF Law Scholarship Repository. For more information,
please contact kaleita@law.ufl.edu.

Tucker: Judges--Selecting the Best Men

DATE DOWNLOADED: Thu Sep 8 12:06:58 2022
SOURCE: Content Downloaded from HeinOnline
Citations:
Bluebook 21st ed.
Janna Tucker, Judges--Selecting the Best Men, 6 U. FLA. L. REV. 195 (1953).
ALWD 7th ed.
Janna Tucker, Judges--Selecting the Best Men, 6 U. Fla. L. Rev. 195 (1953).
APA 7th ed.
Tucker, J. (1953). Judges--selecting the best men. University of Florida Law Review,
6(2), 195-206.
Chicago 17th ed.
Janna Tucker, "Judges--Selecting the Best Men," University of Florida Law Review 6,
no. 2 (Summer 1953): 195-206
McGill Guide 9th ed.
Janna Tucker, "Judges--Selecting the Best Men" (1953) 6:2 U Fla L Rev 195.
AGLC 4th ed.
Janna Tucker, 'Judges--Selecting the Best Men' (1953) 6(2) University of Florida Law
Review 195
MLA 9th ed.
Tucker, Janna. "Judges--Selecting the Best Men." University of Florida Law Review,
vol. 6, no. 2, Summer 1953, pp. 195-206. HeinOnline.
OSCOLA 4th ed.
Janna Tucker, 'Judges--Selecting the Best Men' (1953) 6 U Fla L Rev 195
Provided by:
University of Florida / Lawton Chiles Legal Information Center
-- Your use of this HeinOnline PDF indicates your acceptance of HeinOnline's Terms and
Conditions of the license agreement available at
https://heinonline.org/HOL/License
-- The search text of this PDF is generated from uncorrected OCR text.
-- To obtain permission to use this article beyond the scope of your license, please use:
Copyright Information

Published by UF Law Scholarship Repository, 1953

1

Florida Law Review, Vol. 6, Iss. 2 [1953], Art. 2

JUDGES -SELECTING
JANNA

THE BEST MEN

TuctER

"It is the duty of the Bar to endeavor to prevent political considerations from outweighing judicial fitness in the selections
of Judges. It should protest earnestly and actively against
the appointment or election of those who are unsuitable for
the Bench .... *
This canon is, or should be, as familiar to a lawyer as his breakfast toast. Yet how many ever give it much thought or earnestly think
of fulfilling it until they are faced with a "weak and amiable judge
whose confused and baffled mind has lost the thread of the testimony
and with it the control of the court,"' or the judge who appoints as
master in all the cases in which he knows there will be a large fee the
local political leader's relatives and friends?2 Even then, when faced
with the problem of the weak, poorly qualified judge, what does the
ordinary lawyer do? He mutters imprecations, shrugs his shoulder
and departs, hoping he can explain it all to his client when he gets
back to his office and convince the client that it is the poor system of
selection, not his own inability as an attorney, that brought all this
about.
Let us suppose, however, that we have particularly conscientious
lawyers, who take seriously all of the canons of ethics which they
learned so carefully in law school and feel it incumbent upon them
to do something about it. What can they do? First, in order to find
a remedy we must know what they seek. What are the qualities of a
competent judge -not just a "run-of-the-mill" one but the kind we
would really like to see on the bench? If we are fortunate there may
be one on the local bench to serve as an example. Because of the
many small communities in the State of Florida we have been fortunate in securing many men who are at least average, and some well
above average, but are they really the best? Are they ideal?
One of the first factors that occurs to us, aside from the basic re*Canon 2, The Selection of Judges, Canons of Professional and Judicial
Ethics, Amer. Bar Ass'n (1947).
'How Shall Judges Be Chosen?, 3 J. Ams. JUD. Soc'Y 75, 77 (1919).
2Lay OrganizationDemands Better Method of Selecting State Judges, 23 A.B.A.J.

528 (1937).
[195]
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quirements of a legal education and admission to the bar, is that
he shall be unbiased, which in turn implies independence. Since the
formation of our government an independent judiciary has been accepted as vital to our form of government. Our Federal Constitution
well illustrates this principle; and The Federalist, which played so
strong a part in the adoption of our Constitution, said in part:3
"The complete independence of the Courts of justice is
peculiarly essential in a limited Constitution.... Without this,
all the reservations of particular rights or privileges would
amount to nothing.
"This independence of the judges is equally requisite to
guard the Constitution and the rights of individuals from the
effects of those ill humours, which the arts of designing men
.. . sometimes disseminate among the people themselves, and
which, though they speedily give place to better information,
and more deliberate reflection, have a tendency, in the meantime, to occasion dangerous innovations in the government,
and serious oppressions of the minor party in the community."
Not only must he be independent of other branches of the government but he must also be independent of politics, free of the need
to worry continually about his job, of the need to call public attention
to himself, and of advocating principles which he may not approve
in order to secure public favor. Yet he must not be so independent
that he may become arrogant, selfish, lazy, and intolerant. He must,
in addition, have personal and professional integrity, be deliberate
but not slow, industrious but not dull, courteous, courageous, and
considerate. In our complex economic, social, and political life he
must have a wide learning and be able to apply that learning to any
situation.- He must have the mental and physical stamina necessary
to meet the incessant demands of the modern courtroom. 5 He must
have faith, faith in man, in freedom, in justice, in our way of life.6
3Tn.E

FEDERALisT, Bk. II, 100, 103 (Tudor Pub. Co. 1947).
Be Chosen?, 3 J. Am. JUD. Soc'y 75, 77 (1919).

4How Shall Judges

51bid.
6"If you ask me what is the prime requisite of the ideal judge, I must tell you
that it is faith.. . faith in the natural law principles upon which our freedom depends, faith in the rights of man, faith in the constitution which declares and in the
constitutional way of life which protects them, faith in law as liberator, faith in
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He must be able to worship his own God and yet respect, understand,
and be tolerant of other beliefs - or lack of belief.7
This, you say, is too much to ask for in any man, and yet there are
such; and, given a workable method of selection coupled with reasonable security of tenure, it is probable that many will be found., If
under our present hit-and-miss methods we have produced Marshalls,
Holmes, Cardozos, and Medinas, certainly we can with better methods
produce many more. If a lawyer will stop and reflect he can think of
one or more exceedingly capable men in almost any community of any
size who by virtue of their very ability and personal integrity will not
seek the bench because they are not willing to submit themselves and
their beliefs to political pressure. How, then, shall we insure that
such men will be our judges?
We must first consider the method most prevalent in the United
States0 though seldom found elsewhere in the world 10- that of election.
Writers, speakers, and commentators, legal and journalistic, seem
to be in almost complete agreement"' that election, granted it sometimes produces the best men, is not the best. 12 Historically the American people followed the appointment method of selecting their judges,
adopting that which had been used in England. 3 It was not until
the justice of the general will, faith in the American way of life ...." Hutcheson,
34 J. AM. JuD. Soc'y 160 (1951).
7An interesting comparison consisting of two panels of questions showing the
qualifications for the ideal judge and the elected judge is found in The New
Mexico Judicial Selection Campaign-A Case History, Winters, 35 J. AM. JUD.
Soc'y 166, 173 (1952).
8" 'It's a great honor to sit on the bench, . . . and more men are willing to serve

the public decently than you realize. But no man wants to compromise with his
principles ....
' Judge Medina, as quoted by Connolly, Weak Judges Weaken
Your Rights, 38 Nations Business 28, 70 (Jan. 1950).
DHall, The Selection, Tenure and Retirement of Judges, 3 J. AM. JUD. Soc'y 37,
40 (1919).
10Hutcheson, The Administration of Justice as Affected by Insecurity of Tenure
of Judicial and Administrative Officers, 62 A.B.A. REP. 528 (1937).
"One apparent exception is found by Moos, Judicial Elections and Partisan
Endorsement of Judicial Candidates in Minnesota, 35 Aar. POL. Set. Rav. 69 (1941),
but a careful study reveals that the system happens to work there because of the
current political situation, and that a change in the situation could well change the
working of the method.
"2The various authors on the subject are too numerous to list here. Almost
any article cited in this paper makes some reference to the need for change from
the election method of selection.
"3Brand, Selection of Judges - The Fiction of Majority Election, 34 J. AM. Jun.
Soc'Y 136 (1951); Kenworthey, The Pennsylvania Plan to Divorce Judges from
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about the 1820's that "democracy became synonymous with the long
ballot" 1.4 and the short term. 15 There had been no complaint theretofore with reference to the quality of performance of the appointed
judges,B but along with the advent of Jacksonian democracy there
arose a feeling that the judges were unfriendly to the debtor class. 1"
This, added to the fear of the power of the courts created by the Marbury v. Madison8 decision that the judiciary had authority to determine constitutionality of legislation, led to a general sweeping away of
appointments and a substitution of elections therefor in a great
majority of the states. 9
For a while the elective method appeared satisfactory, primarily
because a great part of the country remained rural and sparsely settled,
so that most electors were able to know at least a little of the man for
whom they were voting.20 Gradually, however, people began to realize
that such a system was for the politicians, not the people.2' As communities became larger and more and more officers had to be elected,
less and less was known about candidates;2 2 and judges were selected
from political leaders23 with qualifications based solely on vote-getting
ability, plus a willingness, after election, to "deliver" appropriate
favors to politicians and their friends and contribute to party funds
as requested.2 4 Whether a man had a strong handshake, a hearty
Politics, 25 TEMP. L.Q. 410 (1952).
14Brand, supra note 13, at 137.
'5Hall, The Selection, Tenure and Retirement of Judges, 3 J. Aa!. JUD. Soc'Y
37, 40 (1919).
16Ibid.
I7Hutcheson, supra note 10, at 532.
L81Cranch 137 (U.S. 1803).
19Hutcheson, supra note 10, at 532.
2OKales, Methods of Selecting and Retiring Judges in a Metropolitan District,
52 ANN. Am. AcD. 1 (1914).
2'Hall, supra note 9, at 41; Shafroth, The Bar's Opinion on Judicial Selection,
20 A.BAJ. 529 (1934).
22"In the metropolitan area, the collapse of the theory of selection of judges
by the people is complete.... The process is strictly one of trading [by political
leaders], modified only to the extent of placing or retaining on the ticket a
seasoning of able and respectable men, so as to make the mixture not too distasteful." McCormick, A Proposed Reorganization of the Illinois Judiciary, 29
ILL L. REv. 31 (1934).
23Hall, The Selection, Tenure and Retirement of Judges, 3 J. AM. Jun. Soc'Y

37, 40 (1919).
24"A few people-one single man, perhaps-upon one side and the powers
of the multitude upon the other side. For the few, the weak, there stand only the
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laugh, and the "right" racial background became far more important
than judicial temperament, legal background, honesty, and intelligence.23 Added to this was the degradation of the office,26 the seeking
after publicity no matter how cheaply obtained 2 7 the joining of innumerable organizations for no reason except that they furnished a
way to meet people, 2s and the use of the church as a means of personal promotion.2 9 The man who wished to be elected was expected
to have policies and to support or oppose causes - in direct opposition
to the basic requirement that he be completely unbiased. 3° Often
his getting and retaining his job depended on party "sweeps." 31 As
he became older and a return to private practice in the face of youthful
competition became more and more difficult, hanging onto his job
became more important; and he sank to lower levels to insure retaining that job. 32 He had to spend much of his time, particularly for
several months before election, on campaigning, to the great detriment of his office. 33 Corruption appeared more and more frequently,
especially in the large cities, until finally, sparked by various scandals
in the country, 34 remedies were sought.3 5
rules of law. On the other side stands the public desire to have a decision in accord
with a public feeling. Consider the frame of mind of the judge who is called upon
to decide one of the cases when he knows . . . the people against whose wish he
has ruled will be called upon to vote whether they prefer him or some other man
who has never offended public opinion." Root, The Importance of an Independent Judiciary,72 The Independent 704 (1912).
25McCormick, supra note 22.
26Hutcheson, supra note 10, at 534.
27Hall, supra note 9, at 41.
281bid.
2-lKenworthey, supra note 13, at 414.
Douglas, Judicial Selection and Tenure: "Mfissouri Plan" Works Well in

30

Actual Results, 33 A.B.AJ. 1169, 1242 (1947).
3

lCauses for Dissatisfaction with the Administration of Justice in Metropolitan

Districts, 52 Ann. Am. Acad. 208 (App.) (1914).
32"Hence, in more than one court in our large cities we have seen a judicial
Barnum, conducting his tribunal so as to furnish interesting items for the press;
and there is often strong temptation to indulge in spectacular and indecorous and
non-lawful, if not sometimes downright unlawful procedures in courts of first
instance." Dean Pound, preface to Haynes, The Selection and Tenure of Judges,

as quoted by Kenworthey, supra note 13, at 415.
33Hall, supra note 9.
34McGoldrick, New York City: Corruption as Usual, 64 New Repub. 226, Oct.

15, 1930; McLellan, Gangs, Bosses, and Judges, 82 The Review of Reviews 50 (Oct.
1930).
31"The tradition which comes down as a legacy from our ancestral inheritance,
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Feeling that the people would not accept anything which would
deprive them of their voting privilege, the methods suggested were
directed not toward elimination of elections but elimination of politics in the election of judges, with the result that the nonpartisan
election and the direct primary were suggested and tried. Neither of
these was successful for many reasons.3 6 The candidate still had the
burden of election on his mind and his purse; his judgment was still
affected, subconsciously if not otherwise, by public demands. Furthermore, not having the recognition of his own party, with the advantage
of the party symbol on his ballot, he was forced to still greater extremes in calling attention to himself. 37 He still had to spend time
needed for his work in campaigning;3 s he had to join more instead
of fewer organizations. He found it helpful to see that the press was
informed of those of his trials which would appeal to the tabloid
reader. 39 His "nomination and election must now depend largely
upon his power to obtain votes, which is of course a wholly inadequate
test of judicial fitness. 40 The result was: "Any lawyer being free to
place his name in the nominating ballot by petition, large numbers
have done so; and nearly all of them being but little known, a most
disgusting campaign of personal advertising for the nomination has
in many places ensued ...-41 The gross hand of politics could still
be seen behind the election. In Detroit on one occasion thirty-five
judicial positions had to be filled at one election, with 308 men running for the offices. One out of every ten lawyers in Detroit was a
candidate for a judgeship. Yet the incumbents were elected, not because of choice of the voters but because a party "sweep" put them

in.42

This reveals the basic weakness of elections, whether party or
of a learned, strong, and fearless judiciary, has lingered long after the reality has
disappeared .... With every year the slogans of judicial independence and of
equality of citizens before the law, have a hollower ring." McCormick, supra note

22.
36How Shall Judges Be Chosen?, 3 J. Am. JUD. Soc'Y 75, 77 (1919); Hutcheson,
supra note 10, at 541.
37Hall, supra note 9, at 40.
3
8Causes for Dissatisfactionwith the Administration of Justice in Metropolitan
Districts, 52 Ann. Am. Acad. 208 (App.) (1914).
39Hutchinson, Why Blame It on the Papers?, 99 Scribners 43 (Jan. 1936).
4oHutcheson, supra note 10, at 534.
41Hall, supra note 9, at 40.
4
2Perry, Shall We Appoint Our Judges?, 181 Ann. Am. Acad. 97 (1935).
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nonpartisan. The public is simply unable to make an adequate
choice. 43 The voter is faced with a long ballot containing dozens of
44
names for dozens of jobs about which he knows little, if anything.
Even if he wanted to, the physical burden of checking on each is almost
insuperable; and, if he made the effort to check on each man and job,
what does he know of what constitutes a good judge?45 Most laymen,
if they think about it at all, think that anyone who is a lawyer can be
a judge; and many think that if a lawyer is a brilliant advocate he
can be a brilliant judge, 40 confusing oratory with judicial temperament.
Few have more than a hearsay knowledge of any court,47 with the
possible exception of a police or traffic court; so how can they be expected adequately to select a man well qualified for such a highly
technical position? Certainly the voter would not be reasonably expected to elect a doctor for a medical examining board, or an electronics specialist for an atomic energy commission; no more should
he be expected to select a judge.
Another particularly great difficulty of the election method is the
apathy of the American voter,48 no better evidenced than in recent
elections, when almost every civic organization was in one way or
another urging people by every conceivable means to "get out and
vote." Among the factors contributing to this is the long and complex
ballot.4 The lazy voter doesn't want to bother with it; the honest
43E.g., in Chicago between 1925 and 1930 the voter had to choose among 423
candidates for 146 judicial offices in 18 different elections, an average of 30 candidates per election, Hutcheson, supra note 10, at 533.
44Harley, Taking Judges out of Politics, 64 Ann. Am. Acad. 184 (1916); How
Shall Judges Be Chosen?, supra note 36.
45

"We must conclude, then, that an intelligent choice of a judge, in the first
instance, by a large electorate is a practical impossibility, because the proper
qualifications for a judge like those for a doctor ... are so technical and personal
that very few o the electorate are able to form an intelligent opinion of the merits
of a candidate .... " Hall, supra note 9, at 41.
4GRufus Choate on Judicial Tenure, address to the Massachusetts Constitutional

Convention of 1853, as quoted in 17 J. Am. JuD. Soc'" 10 (1933).
4

7Connolly, Weak Judges Weaken Your Rights, 38 Nations Business 28 (Jan.

1950).
48Hutcheson, supra note 10, at 533.
40"It should also be clear to everyone that the burden of the ballot in the
United States is unbearable. No voter, however intelligent, can adequately perform his duty when confronted with a piece of paper resembling a bed sheet in
size and a combination of a crossword puzzle and a roll call of the House of Representatives in appearance." Pollock, Election or Appointment of Public Officials, 181

Ann. Am. Acad. 74 (1935).
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voter feels that he shouldn't because he does not know for what or
for whom he is voting. In the confusion attendant upon an ordinary
general election with its barrage of speeches, songs, TV appearances,
radio talks, advertisements, news releases, news analyses, charges and
counter charges the voter becomes lost, tired, and bored; and he frequently ignores the whole thing or else pulls the party lever on the
machine and goes home.
Faced with all of this, the man who could and would make a good
judge usually sits quietly in his office practicing law. 50 Of course there
are exceptions: the one who feels it his duty to seek the office; the one
who surprises everybody and turns out to be a pretty fair judge. But
these good men cannot be said to be on the bench because of the
elective system but rather in spite of it.5' It would seem, therefore,
that we must find a different system - one that will give us the quality
52
and restraint we need.
The other method commonly used in this country is that which
we first had generally - the appointive system. Admittedly this is
much superior to the elective system, for when the selection of judges
is by appointment we find our outstanding judges 53- the ones we
would like to see on all benches.5 4 It usually takes the form of appointment by the chief executive, with confirmation by a legislative unit
or in conjunction with a cabinet or council, with assorted minor
variations. 5 The federal system was most often cited as a shining
example by earlier writers,56 but this method has also proved imprac50"Their repugnance to the unpleasant and distasteful political activity and
publicity-seeking, necessary in order to be elected and retain the office, is even a
greater deterring influence than inadequate salaries." Hutcheson, supra note 10,
at 541.
5Hutcheson, supra note 10, at 540.
52"We ... hold that offices, and most of all the judicial office, are not made for
incumbents or candidates, but for the people; to establish justice; to guaranty
security among them. Let us constitute this office in reference to its ends." Choate,
supra note 46.
53Hall, supra note 9, at 42.
54AIlen, The American Judicial System, 34 Arena 495, (1905).
5
5See Report of Special Committee on Judicial Selection and Tenure, 63 A.B.A.
R P,. 406 (1938), for table on methods of selection in this country. This report
also states at p. 421 that the Dade County Bar Association in recommending a
change in method of judicial selection said: "Criticism of the elective system is
widespread. It is unsound in principle and unsatisfactory in results."
•6Hall, supra note 9, at 42, 43.
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tical and subject to several objections.5 7 The "Seven Old Men" issue
in the Franklin D. Roosevelt administration,58 although not necessarily
as serious as some writers would have us believe, served to point up
for the general public what critics had been saying of the appointive
system for some time.59 When the judge is appointed for a relatively
short term he does not owe as much to as many, but he still owes a
great deal to a few and to a party; he must know when, where, and
how to say the right thing at the right time to the right man. Partisan politics still plays a strong part. 0 In federal appointments it is
common practice for a senator to make recommendations; state appointments may be on the basis of a "popularity contest" in a primary
or on the recommendation of local politicians.
There remains then as a probable method a combination of these
two systems which will give the people a checkrein but will also insure
selection of the best qualified men - men who are sought rather than
are seekers. Such a method is best exemplified by the one approved
by the American Bar Association,61 adopted in Missouri and now
familiarly called the "Missouri Plan," 62 and which has the support of
our own bar association. The general principles in this system are: 63
"(a) The filling of vacancies by appointment by the executive
or other elective official or officials, but from a list named by
another agency composed in part of high judicial officers and
in part of other citizens, selected for the purpose, who hold no
other public office.
57E.g., pressure from other branches of the government, cf. Judges or "Mere
Instruments?," 173 The Nation 202, Sept. 15, 1951; political pressure in appointment of federal judges, ef. Evans, Political Influences in the Selection of Federal
Judges, 1943 Wis. L. REv. 330 (1948).
5sPeriodicals of that period are replete with comment on this particular political issue, e.g., Moley, Perspective: Bigger and Better Judges, 13 Newsweek 52, 20
Feb. 1939.
5DFor description of patronage scramble for federal judgeship appointments cf.
Judgeship Plums, 11 Newsweek 10, June 20, 1938.
coFor percentage table indicating influence of politics on appointments of
federal judges from Taft through Roosevelt (F.D.) cf. Kenworthey, supra note 13,
at 416.
6lThe American Bar Association Plan for Selection and Tenure of Judges,
Pamphlet prepared by Special Committee on Judicial Selection, Tenure and Compensation of the American Bar Ass'n.
621d. at 6.
631d. at 5.
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"(b) If further check upon appointment be desired, such
check may be supplied by the requirement of confirmation by
the State Senate or other legislative body of appointments
made through the dual agency suggested.
"(c) The appointee after a period of service should be eligible
for reappointment periodically thereafter, or periodically go
before the people upon his record, with no opposing candidate,
upon the question 'Shall Judge Blank be retained in office?'"
Such a system certainly cannot be said to be undemocratic; for, while
permitting the voter to say whether he disapproves of a given man
and giving the voter an opportunity to unseat a weak or incompetent
man, it gives at least reasonable assurance of nomination of the best
available candidates by a group of people chosen to represent bench,
bar, and citizen and appointment by an elected official from those so
nominated.6 There is thus a system of checks and balances that provides reasonable tenure for the judge, permits him to be independent
but not arbitrary, frees him from the personal and official pressures
of the political campaign and its aftereffects, and promotes the efficiency of the courts and the administration of justice.65 Is such a
method undemocratic when it insures one of the basic principles on
which this country was founded - to "establish justice.., to ourselves
and our posterity"? 66 It is true that the appointing officer may continue to appoint only those of his party; but if the man he appoints
is a competent judge does his party make so much difference? He
surely must be of some party, for how can we say he will have none?
The plan has been in effect in Missouri since 1940 arid has been
most successful there.67 The bar, writers, and journalists have expressed strong approval;18 and, what is more important, when those
who were reluctant to take the judiciary out of politics for their own
reasons saw to it that the constitutional amendment adopting the
plan was brought before the people a second time, the people ap64Id. at 13 et seq.

0sDouglas, supra note 30.
G6Preamble, U. S. CONST.
67Douglas, supra note 30.
68"It is significant that the Missouri plan has yet to be criticized on the ground
that it tends to secure a dependent incompetent judiciary." Kenworthey, supra
note 13, at 418. See Crowdus, The Operation of the Missouri Non-Partisan Court
Plan, 27 J. Am. JuD. Soc'Y 166 (1944).
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proved it by an even greater majority than had been the case the
first time.,0
What, then, can we as lawyers do to insure the adoption of such a
system in Florida? First, we must overcome our own inertia, for we
cannot complain of public apathy when we, who are so vitally affected, are apathetic.70 One of the reasons we are apathetic is that
many of our counties are relatively small and we have been able to
know our candidates well enough to select at least average men. In
many instances through luck or.strong personal feelings of public
duty on the part of some we have had above the average men. 7 1 But
we must realize that our communities are growing rapidly, that we
have more and more metropolitan centers, and that adequate personal
knowledge and selection will become more difficult. As political parties grow and recede our practice of relying on elections will present
increasingly difficult problems. Good men will be more and more
reluctant to run, particularly for the Supreme Court, something which
even now takes great courage and a real devotion to public service.
We may some day wake up and find ourselves with mediocre men of
inferior learning and little or no judicial temperament deciding
questions involving the lives of men and millions of dollars.
72
As an organization The Florida Bar has not been dilatory. It
has approved the American Bar Association plan and is actively working toward its adoption. It has adopted as a long range objective
"The improvement of the administration of justice through the selection of qualified judges and adherence to effective standards of judicial
administration and administrative procedures."73 But unless each
individual member actively supports such a proposed change organizational work cannot be effective.74 The public must be educated to
ODDouglas, supra note 30.
70"After all, the honest lawyer who lays his honest case before a boss-owned
judge, and expects even justice, has the cards stacked against him before he starts."
McLellan, supra note 34, at 55.
71Feibelman, The Selection of Judges-Shall the People Have a Voice?, 18
FLA. L.J. 75 (1944).
72Report Special Committee on Judicial Selection, Tenure and Compensation,
76 A.B.A. REP. 358, 359 (1951): "American Bar Association Plan was approved by
Florida state bar association in 1949. Committee on Judicial Administration is
now conducting educational campaign which is expected to result in establishment
of this plan in Florida within the next fewv years."
73Long-Range Objectives of The FloridaBar, No. III, 26 FLA. L.J. 279 (1952).
74Douglas, supra note 30; Winters, supra note 7.
7rReport of Special Committee, supra note 55; Winters, supra note 7.
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the need75 and made to understand that in the long run it is the ordinary man who is most affected by the decisions of the judges and that
it is to their own benefit to see that the best men are selected. We
must profit by the experience of others who have learned that it is
through the lay organizations that judicial reform is best accomplished,
the lawyers furnishing assistance as needed.76 There is still an instinctive fear among the people that lawyers as a group will "put
something over on them," and it is up to us to help them to learn for
themselves that our standards of professional service are of the highest
and that we truly wish to follow those standards. In the words of
77
Rufus Choate:
"What is demanded of us is to compare the good and evil of
It may be caviled at;
the different systems, select the best ....
even as freedom, as religion, as wholesome restraint, as liberty
of speech, as the institution and the rights of property, may be
caviled at; but in its fruits, in its product, judged by a long
succession of seasons, is its justification and its glory."

76Winters, supra note 7.
77Choate, supra note 46, at 12.
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